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Abpamos A.J1.!
Abramov A. L.

YcnoBusi NIPABOMEPHOCTA OBOCHOBAHHOTO PUCKA
B MEJWULIMHCKOW OESTEJIbHOCTU

ConpiTioNs oF LEGITIMACY OF REASONABLE Risk
IN MEDICAL PRACTICE

Annoranusa: CraTbs NOCBAILIEHA aHAIN3Y YCIOBIIT IPABOMEPHOCTI
000CHOBAHHOTO PMCKa B MEAMLIMHCKOI ieATeIbHOCTI. PaboTa BBIION-
HeHa Ha OCHOBE JIe/ICTBYIOIIEr0 3aKOHOATeIbCTBA ¥ HAYYHBIX PpaboT
II0 YTOJIOBHOMY IIPaBY.

Abstract: The Article is devoted to analysis of conditions of legitimacy
of reasonable risk in medical practice. The work is performed on the basis
of existing legislation and scientific works on criminal law.

KiroueBrbie cnoBa: yI‘OTIOBHbII/UI 3aKOH; 060CHOBAHHBII1 PUCK; yCIIOBUA
IIpaBOMEPHOCTN; MEOVIVIHCKAA JEATETbHOCTD.

Keywords: criminal law; reasonable risk; legitimacy conditions;
medical activities.

B coBpeMeHHOM Mupe yrpo3sbl Ajisi 6€30IacHOCTH YelloBeKa Ipu
OCymeCTBICHNNM Hal HUM MEAVMIMHCKNX MaH]/IHyHHH]/Iﬁ[ CYIECTBEHHO
BO3DPACTAIOT [0 IPUYMHAM arpecCUBHOI KOMMEPIIMATU3ALNI MEIULIVH-
cKkoit Hayku 1 nipakTuku. He cexper, uto gaBnenne 6usHeca (MHBeCTO-
POB) yCM/IMBaeT CTpeM/IeHNE CIEIVA/IICTOB HOTYINTD MOTOKATE/TbHbII
pesybTar «I06011 [[eHOIT», B TOM YNCIe Iy TeM IPOBENLEeHNsI NCCIIe-
JIOBaHUI1 C HAPYLIEHEM PETY/IATUBHOIO 3aKOHOATENbCTBA B Cepe
3paBOOXpaHeHVs], 00eCIeYrBAIOLIETO IPABa M 3AKOHHbIE MHTEPECHI
HaIMEeHTOB. B 9T0I1 CBA3M 0c06YI0 aKTya/IbHOCTD IIPHOOPETaeT BOIPOC

! ABPAMOB Aot JIeoHOBnY, aciipaHT Kaefpbl yroJIoBHOTO paBa MOCKOBCKOTo
TOCY/IapCTBEHHOTO MAIIMHOCTPOUTENBHOTO YHMBepcuTeTa (MOoCKBa).



10 Abpamos A.J1.

0 4eTKOM OITpeJIe/IeHNM YCIIOBUII IIPaBOMEPHOCTY OOOCHOBAHHOTO PUCKa
B MEIUIIMHCKON IeATETbHOCT.

Ha Me>xgyHapogHOM HOPMaTMBHOM YPOBHE BOIIPOCHI IPaBOMEPHOCTH
MEIMIVIHCKOTO 9KCIIEPYMEHTUPOBAHNSA OBUIN Y€TKO per/lTaMeHTHPOBa-
HBI B M3BECTHBIX AecsaTy npuHImmax Hiopubeprckoro komekca 1947 .
Ha ocHoBe 9TOr0 JOKyMeHTa ObUI IPMHAT Psif, MEXAYHAPOLHO-IIPaBOBbIX
aKTOB: Xe/IbCMHCKAs JleK/Iapanys «TUYecKye IPUHIMIIBI MeULIVH-
CKMX VICCIIE[IOBAHMIA C Y4aCTUEM YeJI0OBEKA B Ka4eCTBE MCIIBITYEMOIO»
1964 r., mpunsTas 18-it accambreeit BMA, KonBeH1us o 3amure mpas
Je/I0BeKa Vi YeTI0BEYECKOTO JOCTOMHCTBA B CBSI3M C IIPUMEHEeHneM O6110-
70TUM U MeAMUMHBL 1996 T. 1 JlononHUTe/IbHbIE TPOTOKOJIBI K Heil:
B 1998 1. — 0 3anpeTe KIOHMPOBaHNUA YeloBeKa, B 2002 1. — o TpaHc-
IUIAHTALMM OPTAHOB Y TKaHel! 4eoBeka; B 2005 I. — 0 61OMeUIIMHCKIX
MCCITeOBAHMSX.

[TepBBIM V¥ OCHOBOIIO/IATAIOLIVM YC/IOBUEM IIPAaBOMEPHOCTI 000CHO-
BAaHHOTO PUCKa B MENVILIMHCKON NEATEIbHOCTY BBICTYIIA€T HaIM4YNE
CIeIVaTbHOI LIeY — IOJIy4YeHle HOBOTO 3HAHMA MY SMIIMPUYECKUX
JlaHHDIX, HEOOXOAVIMBIX JU/Isl PasBUTHsI MEAUIIVIHCKOI HAYKY, @ TAKOKe
COBEPIIEHCTBOBAHMS METOIOB MTPO(PUIAKTUKN, AUATHOCTUKY, IeIeHUS
U peabuIMTaL Y MAlMIEHTOB C ONIpefie/IeHHBIM 3a00/IeBaHIeM.

Heob6xopyumoit cocTapsiioweil ycIoBysi 00 0011jeCTBEHHO MO/Ie3HO
LIe/IY SIBJISIETCS BBIBOJ, O TOM, UTO PUCK HACTYIUIEHMs HeOIaronpusaTHbIX
MTOCTIEfICTBUI JOMKEH OBITh 0O0CHOBAHHBIM B CPAaBHEHUM C MIOTEHI[M-
aJbHBIM II0JIE3HBIM pe3ynbraTtoM. IIpy aToM, eciu npy MeUIIMHCKOM
9KCIIEpPUMEHTe C TepaneBTNIecKM 3((HeKTOM 3TO COOTBETCTBIE TIPEJIIO-
JIaraeT He TOJIbKO OLJEHKY BO3MOYKHOTO HAyYHOT'O TJOCTVKEHNA, HO M TeX
Y/Iy4IleHUIT, KOTOPble MOTYT OBITb JOCTUTHYTHI B Ie4eHNI KOHKPETHOTO
60JIbHOTO, TO B CTy4ae MeUIIVTHCKOTO MCCTIeJOBAHNsA, He IIPeCIefyIo-
I1[eTO TePaNeBTUIECKUX I[e/Iell, PUCK HACTYIUIeHVs HeO/maronpusTHBIX
HOCTIEfICTBUII TO/DKEH OBbITh CBeIeH K MUHUMYMY.

BropbIM ycnoBreM IpaBOMEPHOCTU ABIAETCA OTCYTCTBUE M3BECTHBIX
B MEIVIIVTHCKOJ HayKe ¥ YCIENIHO peal30BaHHBIX B le4eOHOI MIn
UCCIIeIOBATEIbCKO TPAKTIKe HEPMCKOBAHHBIX (MeHee PYCKOBAHHbIX)
Crtoco60B JOCTIDKeHNS 0011ecTBeHHO mo/1e3HoI ey, A. I1. [IMutpeHko
OTCYTCTBYE BO3MOXXHOCTY OCTIDKEHMS 001eCTBEHHO MO/Ie3HOM e/
He CBS3QHHBIMM C PUCKOM fieficTBUAMM (6e3/eiicTBMEM) pacKpbIBa-
eT yepes Bbljie/IleHNe 00BEeKTUBHOTO 1 CyO'beKTUBHOTO IPU3HAKOB.



Abpamos A.J1. 11

O6beKTUBHBIM, II0 €70 MHEHMIO, MOXKET BBICTYIIATh OfVIH 13 CTIEAYIOIIVIX:
a) MOCTIDKEHME O0IeCTBEHHO ITOIE3HOI LIeN JesTHIEM, CBA3aHHBIM
C PUCKOM NIIPMYMHEHNS Bpefia, ObIIO eAMHCTBEHHBIM CIIoco60M; 6)
IOCTVDKeHYe 001eCTBEHHO IT0JIe3HOI 1[e/IV MOIJIO OCYIIeCTB/IAThCS
HECKOJIbKVIMI CIIOCO6aMU, KaXK/IbIiT 13 KOTOPBIX OBUI CBSI3aH C PUCKOM
npuunHenns Bpefa. CyObeKTVBHBIM IPU3HAKOM SIB/IACTCS OCO3HAHME
JINIIOM OTCYTCTBUS BO3MO>KHOCTH JJOCTVDKEHNS 001IeCTBEHHO II0/Ie3HOI
L€/ CIIOCOGOM, He CBA3AHHBIM C PUCKOM NPUYMHEHNS Bpenia .

Kak npencraBisieTcsi, IpUMEHNUTENIbHO K MEAULIMHCKON e Te/IbHO-
CTU JJAaHHOE YCJIOBMe IIPaBOMEPHOCTY 0O0CHOBAHHOTO PMCKA He MOXKET
VIMeTb KOPPEeKTUPOBKY Ha 0OCTOATE/NIbCTBA KOHKPETHON CUTYalun
u yOexxjeHe OT/ie/IbHOTO Bpada-ycciaenoBaTens. SIBaisach B KaK0M
CIy4ae CIUIaHVPOBAHHBIM, a/IbTePHATVBHBIM, KOJIEKTVBHBIM U COLTIA-
COBAHHBIM, IIPABOMEPHbIN MEJULMHCKII HAyYHO-SKCIIEPYMEHTa/IbHbIN
PVICK IOTDKEH OCHOBBIBATHCS UCKITIOUMTENbHO Ha OO'beKTUBHBIX TaHHbIX.

HeB03MO>XXHOCTD [JOCTVKEHNSA 00IeCTBEHHO MOIe3HO Le/IV IIPK
MEZIMIITHCKOM PUCKe HelTOCPeICTBEHHBIM 00pa3oM CBsi3aHa C TPEThbUM
yC/IOBMEM IPaBOMEPHOCTIL: PellleHle O IPOBeIeHNI MEAMIITHCKOTO 9KC-
mepuMeHTa (KIMHUYIEeCKOTO UCCTIETOBAHNS) TOMKHO COOTBETCTBOBATD
COBpEMEHHBIM Hay4YHO-TeXHIYECKVM 3HaHUAM 1 onblTy. OffHaKO /1H060i1
9KCIIepYIMEHT BCeT/la IPefICTABIAET MOMBITKY MCCIeoBaTeNs (TPyIIIbl
VICCTIeNIOBATeIel) CLIe/IaTh YTO-TO «IIO-IPYTOMY», TO €CTb BBIMTH 3a IIpe-
JeIbl UMEIOIIMXCS 3HAHUI U HaKOIIJIEHHOTO OIIbITa. TOrja BO3SHMKAET
BOIIPOC: YTO IIOHMMATb IIOf, 3STUM COOTBETCTBUEM?

Camo 110 ce6e OTCYTCTBME B IIPOIIIOM ITOJIOKUTETBHOTO OIBITA
MIPYMEHEHNsI TOTO W/IY MHOTO BUJja OKa3aHUsI MEAMLIMHCKOI IIOMOLIIY,
KOHEYHO e, ellle He CBU/IeTeIbCTBYET 0 HeOOOCHOBAaHHOCTH pucka. [Ipn
KOHCTaTallM} JAHHOTO YC/IOBMS IPAaBOMEPHOCTY Ha CAMOM JieTie Heo0-
XOJVIMO YCTaHOBUTD TO, YTO CIIEIVAIVICTDI HA3BIBAIOT «K/IMHIUYECKIM
PaBHOBECUEM», TO €CTh «0UeBHUIHOE ITPOodecCOHaNIbHOE Pa3HOIIaCKe
B COOOIIIECTBE 9KCIIEPTOB-IIPAKTUKOB» > OTHOCUTENTBHO TOTO U/ MHOTO

2 JImumpenixo A. I1. VIHCTUTYT 06CTOATENBCTB, UCKTIOYAOIINX TIPECTYITHOCTD fes-
HIA B YTOJIOBHOM IIpaBe Pocciu: 0CHOBBI TeOpuit, 3aKOHOATEIbHOI pernaMeHTalnm
U IPaBONPUMEHEHN: INC. ... I-pa Iopuj. HayK. — M., 2010. — C.443.

3 Weijer C., Miller P. B. When are research risks reasonable in relation to anticipated
benefits? Nat Med. 2004. 10(6). — P. 570.
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MeTopa nedenyst. CriefyeT IpusHaTh, YTO Bpad-JCCIeL0BaTeNb, KOTOPDIIL,
YBIEKIINCH TON VJIX VIHOM TEOPMEN, He MMEIOILel CEpbe3HOTO JOKa3a-
TETIbHOTO MTOATBEPK/IeHNMs U KaKO-M160 3HAYNTEeTbHOI O PIKKI
B IpO(eCcCHOHAIBHOM CO0011IeCTBe, IbITasICh Pean30BaTh ee Ha Mpak-
TIIKe, IeJICTBYeT HEIPaBOMEPHO I He MOYKET CChIIAThCSI HA COCTOSIHNE
000CHOBAHHOTO PYCKA.

Ha Ham B31/171, coOmofieHie JaHHOTO YC/IOBMUS IPAaBOMEPHOCTH
060CHOBaHHOTO PJCKA B MEAMIIMHCKOI e TeTbHOCTH, IIPEXK/ie BCETro,
OCHOBBIBAETCSI HA IIPOXOXK/ieHIN (POPMATIBHOI TPOLIeyPhI COITTACOBA-
HIISI IPOBEJIEHIISI COOTBETCTBYIOLIVX K/IMHIIECKIX VCIIBITAHWIT [Ty TeM
HOJTy4eHNs paspereHnst DKCIEPTHOTO COBETA, BbIZAHHOTO Ha OCHOBAHNY
IpefBapUTEIbHOTO 3aK/II0YeHNS DTHYECKOT0 KOMUTETa 00 THYeCKOit
060CHOBaHHOCTY BO3MO>KHOCTY IIPUMEHEHVISI COOTBETCTBYIOLINX METO-
JIOB OKa3aHMsI MEAVLIMHCKOII IIOMOIINL.

OrcyTcTBre 006peHNs COOTBETCTBYIOLINX KOHTPOIBHBIX BEJOMCTB,
KOHEYHO Ke, He MOXKeT IIpeJIpelIaTh BBIBOJ, O TOM, YTO peLlIeHNe O IIpo-
BeZIeHN 9KCIIepUMeHTa (MCC/IeIOBaHsI) He COOTBETCTBOBAIO JOCTIDKE-
HVISIM COBPEMEHHOI MeVLIMHCKOI Hayki. [ToaToMy B c/rydasx HacTy-
IIeHNs 001eCTBEHHO OIIACHBIX ITOC/IEACTBIIT 000CHOBAHHOCTD PHUCKa
TaKVX «TeHEeBbIX» VICC/IEOBaTe el JO/DKHA IIPOBEPATHCS Ha 00MIMX
OCHOBAHISIX.

YeTBepTHIM YCIOBMEM IIPABOMEPHOCTH SABJISIETCA OTCYTCTBIE 3aBe-
JIOMOJ YTPO3BI J/Is1 >KM3HU MHOTUX JIIOfiell, YTPO3bI 9KOTOTUYECKOIA
KatacTpodsl nnn 061 ecTBEHHOro 6efcTBIsA. Bompocs! onpenenenns
9KOJIOTMYECKON KaTacTpo@bl U 001[eCTBEHHOTO OeICTBIS, TOXKATYIA,
He TpeOyIOT JOMOTHUTEIBHOTO KOMMeHTapus. Ilogpo6Horo aHaamnsa
3aC/Ty>KMBaeT YCTIOBYE O HETOMYCTUMOCTY CO3/IaHMsI 3aBEOMOII yTpo-
3Bl /s )KU3H MHOTVIX /IIOfieil. BOJIbIIMHCTBO YUeHBIX TOAAEP>KUBAIOT
[O3MIIMIO, B COOTBETCTBUM C KOTOPOIT yrpo3a IPUYIMHEHNsI CMEPTI
MHOTMM JIIOfiIM — 9TO CO3JaHNe 3aBEeOMOI ONIACHOCTY IIPUYMHEHS
Bpelia JyIsl )KU3HM ABYX U Goree i .

4 Cwm., Haipumep, Ba6ypun B. B. [IoHsATYE 1 BUABI PUCKA B YTOJIOBHOM IIPaBe.
— Omck, 2006. — C.74; Hucmakos A. A., Ilasnyxun A. H., 3axapos C. C., Spuauieu-
u H. [I. O60cHOBaHHBIIT PUCK B yronoBHOM Ipase Poccuiickoit Penepanuu. — M.,
2007. — C.33.
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OpHako KOMMYeCTBEHHBIN IPU3HAK IIpeACTAB/IAET INIIb YacTh
aHa/IM3MPYeMOro ycnoBuA. BosjeueHre HeCKOIbKIUX MCIIBITYeMBbIX
B IIPOBeJIeHle PUCKOBAHHOTO SKCIIEPUMEHTA ellle He CBUAeTeIbCTBYeT
0 ero He00OCHOBAaHHOCTY. TaKVM OH CTAaHOBUTCS TOJIBKO B C/Iydae
CO3/IaHNA 3aBeJOMOI1 YTPO3bI [/IA )KM3HM Y4aCTHUKOB. CllefJoBaTe/lbHO,
IIPAaBOMEPHOCTD MICCTIENIOBATE/IbCKOTO PIMCKA B MEAMIVIHE OCHOBBIBACTCS
Ha OTCYTCTBUY 3aBef[OMOII yTPO3BI /L1 KU3HY IPUBJIEKAeMBIX JOOPO-
BosblleB. Herb3st 3a6bIBaTh, 4TO IPOBe/ieHNe TAKUX 9KCIIEPYMEHTaTbHbIX
paboT OCyIeCTB/ISAETCS TONBKO MOC/Ie TOKIMHIMYECKX MCIIBITaHMII (KaK
[IPaBIJIO, Ha )KMBOTHBIX), HOATBEPANBIINX 6€30IIaCHOCTD IpenapaTta.

CaMOCTOATEIbHBIM YC/IOBJEM IIPaBOMEPHOCTY 0OOCHOBAHHOTO PUCKa
B MEMLIMHCKOI JIeITeTIbHOCTY ABJIAETCA NpeBapUTe/IbHOe TToTyueHle
106pOBO/IBHOTO MHGPOPMUPOBAHHOTO COITIACKS YelOBeKa Ha IPOBeleHNe
MeIMIVTHCKOTO BMeIllaTe/IbcTBA. JJaHHOe yC/IoBUe MeeT KOHCTUTY-
LMOHHO-IIPaBOBYI0 IpupoAy. Kak nssecTtHo, 4.2 cT.21 KoHcTuTynun
Poccuiickoit @eneparyy onpezenseT, YTO <HUKTO He MOXKET OBbIThb 6e3
I0OPOBOIBHOTO COIIACHA IOBEPTHYT MEANIIMHCKIM, HAYYHBIM VIV
VHBIM OIIBITaM».

Cornacue nuia Ha y4acTye B IIPOBeIeHNN MeJUIMHCKOTO 9KCIIe-
pVMMeHTa He MO>KeT OBITh IPU3HAHO JOOPOBOIBHBIM, €C/IN OHO IONY-
YeHO C VICTI0/Ib30BaHMeM MaTepuaIbHOM WIM MHOM 3aBucuMOCTH. Kak
cripaBenBo otmevaet [peropu [Jobep, nudopmupoBaHHOE cornacme
He C/IeflyeT IIOHMMATh KaK HeKWii JOKyMeHT. OHO JO/DKHO ObITh 4YeM-TO
60/IBIINM, YeM IPOCTO C/I0BA Ha IUCTKe OyMarnu. VIcnbITyeMblit JO/DKeH
B IIOJIHOJ Mepe TIOHATD 9KCIIEPUMEHT, er0 00 BEKTUBHBIE PUCKY ¥ BBITOJIBI,
IV 3TOM COI/IacHe JO/DKHO OBITh JaHO 0e3 MajIeillero NpuHY>KIeHs,
B TOM YJC/le OCHOBAHHOTO Ha MaTepUaIbHOI 3aBUCMOCTH °.

Crenyoliee ycioBye IpaBOMEPHOCTHM 3aKJII0OUAeTCA B TOM, 4TO
MeAMIIMHCKII 9KCIIEPUMEHT JO/DKeH MIPOBOAUTHCS TOMbKO NUIJAMHA,
VIMEIOIIVIMY COOTBETCTBYIONIYIO KBaIM(PUKALNIO (IpodecCrOHaTbHYI0
U HAy4HYIO0).

V HakoHell, 00OCHOBaHHBIN PUCK B MEANLIMHCKOI AeATETbHOCTI
ABJIAAETCS IPAaBOMEPHBIM TOJIBKO IIPM YC/IOBUM, UTO MCCIefloBaTeNeM
IIPUHATBI BCe BO3MOXKHBIE 11 B CBOEI COBOKYIIHOCTI JOCTATOYHbIE MEPbI

5> Dober Gregory. Cheaper than chimpanzees: expanding the use of prisoners in
medical experiments // Prison legal news. 2008. Ne3. — P. 5.
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IJL IIpefoTBPAlleHN s Bpelia UCIIBITYeMOMY (MCIBITYeMbIM). [JanHOe
yC/10BUe, TIPEXKIe BCETO, IPEATIoaraeT, YTO MeAVITHCKOMY SKCIIepH-
MEHTY I0/DKHA IIPelIeCTBOBATh MOI00aroIas OATOTOBKA, @ CAMO eT0
IIpOBefieHNe O/DKHO COOTBETCTBOBATD OOIIEIPUHATBIM CTAaHAPTAM.
B mpakTu4eckoit III0CKOCTU 3TO O3HAYAET, YTO IKCIIEPUMEHT 0TI
JKEH OCYIIeCTB/IATbCS B COOTBETCTBUM C pa3pabOTaHHOI METOAMKOIL,
0(1)0pM}'IHTbCH }_IOKYMGHTa}IbHO, peI‘I/ICTpI/IpOBaTbCH TeXHI/IKOIU/I, HOTOa
IPOBOANUTHCA B IPUCYTCTBUY CBUpeTenelt. [Ipu npoBegenny skcnepn-
MEHTa JJO/DKeH ObITh 0OecedeH IPUOPUTET MHTEPECOB UCIIBITYeMOTO
(McIBITYyeMBIX) TIepefi MHTepecaMy HayKu 1 obiectsa. Eciu B xofie ero
HpOBeHeHI/If{ YBETH/I‘{I/I}ICH pI/ICK I‘I/I6€}II/I I/ICHbITyeMOI‘O nimn CTOI7[KOI‘O
HeoOpaTMMOro yXy/IIeHNs eT0 340POBbs, 9KCIIEPYMEHT JO/DKEH ObITh
npekpauiet. Ha mo6oM sTare npoBeieHyst NCCTIeIOBaHNUA MCIIBITYeMOMY

JOJ/IDKHA OBITDH rapaHTHpOBaHa BO3MOXKHOCTDb OTKa3aTbCA OT yIaCTUA 6.
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Anopeeea JI1.A.1
Andreeva L. A.

KOPPYNUMOHHBIE MPECTYIJIEHWS B 3[IPABOOXPAHEHUU: TPOBJIEMbI
TEOPUU U MMPAKTUKH

CorruUPTION CRIMES IN HEALTH CARE: PROBLEMS OF THEORY
AND PRACTICE

AnHoranya: CTaThs IIOCBAIIEHA BOIPOCaM, BIMAIONINMM Ha pedop-
MUPOBaHIe YTOJIOBHOTO 3aKOHOZ]ATeIbCTBA B 00/1ACTH IIPOTUBOAEICTBIL
KOPPYILVMOHHBIM NPECTYIUIEHNAM B 3[IpaBOOXPaHEeHNN. ABTOp pac-
CMaTpyBaeT OCHOBHBIE COCTABBI IPECTYIIEHNII B 00/1aCTV MEIMUIVIHEL,
a TaK)e 0COOEHHOCTH ITPABOBOTO ITOIOXKEHMA OT/IEbHBIX CyO'bEKTOB,
COBEPIIMBIINX IIPECTYTI/IEHNA.

Abstract: The article is sanctified to the questions influencing on
reformation of criminal statute in area of counteraction to the corruption
crimes in a health protection. The first teams of crimes in the area of
medicine author examines, also feature of legal position of separate
subjects, committing crime.

KnroueBsie cnoBa: 34 paBOOXpPaHEHNE, JOTDKHOCTHOE /N0, IIPECTY-
IIJIeHNEe, KOppynumns-d, Bpa'{e6HaH OE€ATE/IbHOCTD.

Keywords: health protection, public servant, crime, corruption,
medical activity.

KoppymionHslie mpecTymieHns MpoKo pacpoCTpaHe sl B cepe
3[IpaBOOXPAaHEHM, KaK HeIIOCPe[ICTBEHHO 110 OXPaHe )XU3HU I 3[0PO-
Bbs HaceJIeHV s MO0 KadyeCcTBa MEAMIMHCKIUX YCIyT. Cpeiyt OCHOBHBIX
($hopM KOppyILMY B MEANIIVIHE MOXKHO, BO-TIEPBbIX, BBIJ/INT PACTPATY
U pacxXMmileHNe CPefCTB, BbIIe/IeHHbIX Ha 3ApaBOOXPaHEeHIe, YN JOXO-
JIOB, TOJTyYeHHBIX 32 CUET IUIATeXKell CO CTOPOHbI HOTpebuTeneit ycIyr
MeJMIVIHBI, KOPPYILNIO B cpepe TOCyAapCTBEHHbIX M MYHUIMITATbHBIX

1 AHJIPEEBA JI1060Bb AJleKCaHPOBHA, JOLEHT Kadespbl TEOPUM U TIPAKTUKY
ypasnenus Hosropopckoro ¢punmmana Poccuiickoit AkafeMuyt HApOJHOTO XO35/CTBa
Y TOCYZIapCTBEHHOIT CTY)XObI, KaHAMAAT I0pUAMYecKrX HaykK (T. Benukuit Hosropog).
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3aKYIIOK, B CHCTeMe ITOCTABOK IeKaPCTBEHHBIX IIPEIapaToB, BO-BTO-
PBIX — KOPPYILMIO B Cepe OIIaThl MEAULIMHCKUX YCITYT, B3ATKI.
C/I0XMBIIAACSA CUTYAVIA B 3[paBOOXPAaHEHNN O0OBACHAETCS MHO-
TUMU NIPUYMHAMMY, B YACTHOCTH, YKOPEHUBIIMMCA B CO3HAHUN pellle-
HIEM BOIIPOCOB ITOCPENCTBOM B3ATKM, HU3KVMM >KM3HEHHBIM YPOBHEM
Me[VILIMHCKUX PAaOOTHIUKOB, CTIOKVBIIMMCS MHEHIEM, YTO YCIYTH Bpa-
4a Bcerzia TpeOyIoT «6marofapHocT». JJaHHbIe Tpo6/IeMBbl CBA3aHBI
C HEJIOCTATOYHOJ pa3pabOTaHHOCTHIO 3aKOHOJATETbHOTO 00eCIIeueH A
TIO BBIAB/ICHNIO, PACKPBITUIO U PacC/IefOBaHNIO IIPECTYIICHNIT B 06/1aCTH
MEJIULIVHBI, CJIOKHOI XapaKTePUCTUKON CYO'beKTOB KOPPYIIMOHHBIX
MPeCTYI/IeHUI ¥ UX TaTEHTHOCTBIO. YTOIOBHO-IIPABOBbIE aCIIEKThI
IpPOTUBOAEIICTBUA KOPPYNLMHA B chepe 3,paBOOXpaHEHNA UCCIIeNO0-
BaHBI B TPy/iax yueHsix-topuctos T. A. Bane6anosoit> A. H. Bapsirnsa,
E.B. Yepsounbix> C.B.IInoxosa*, A.B. [Tonykaposa®, E.B Enudanosoi,
T.E. ITaBnucoBoit . OfHaKO KOMIUIEKCHBIX UCCTIENOBAHMIT, OCBALIEHHBIX
npo61eMaM BbIAB/IEHNU, PACKPBITIA U PACCIeOBAHNA KOPPYIIIMOHHBIX
IpecTyIUIeHni B cepe 3 paBOOXpaHeH N, B HACTOALIee BpeMs Hefo-
CTaTOYHO. B 4acTHOCTM, OTCYTCTBYIOT MICC/IEOBAHNS, B KOTOPbIX NP1
COBepILIeHNY KOPPYIIVOHHbIX IIPeCcTyIIEHNII M3y4YeH IIPABOBON CTATYC
MEJMIMHCKOTO pabOTHMKA, OT/IN4YNe IPOTMBOIPABHBIX JIeMICTBUI Bpada
OT IIPOBU30PA, PYKOBOAUTE/A Te4eOHOTO0 yupexeHnsA (IOMKINHIKN)
OT NPAKTHUKYIOLIETO XMPYPIa, B TO >Ke BpeMs 3aHUMAIOLIET0 JO/DKHOCTD

> Bane6anosa T. A. CoBpeMeHHOe COCTOsIHIE KOPPYIILNY B 3PaBOOXPAHEHNN
Poccun 1 Mepsl ee IpeynpeXxIeHns: KpYMIHOTIOTMYecKoe Hccefoanne: ABToped.
JMC. ... KaH[,. opuj. HayK. — M., 2013. — 31 c.

3 Bapvieun A. H., Yepsonnvix E. B. [IpecTyIuienus, copepiuaemble B cepe 34paBo-
OXpaHeHus, 1 uX npepynpexpenne: Monorpadus. — M.: FOpmrtuadopm, 2013. — 200 c.

* IInoxos C. B. TIpOTUBOJENICTBIE KOPPYIIIOHHOI IIPECTYIHOCTA B COL{MANb-
HOIT chepe: KPYMIHOMOTMYECKIIT aHAIN3 KOPPYILUM B 06/1aCTAX 34paBOOXPAHEHI
u obpasoBanus: Monorpadus / Ilog pen. H. A. Jlonanrenko. — M.: FOpnutuudopm,
2015. — 264 c.

> Ionykapos A. B. YTOJIOBHO-IIPAaBOBBIE 1 KPUMUHOIOTMYECKIE MEPBI IPOTHU-
BOJIEIICTBIUA KOppynLun B cepe 3apaBooxpaHennsa: Aproped. iuc. ... KaHz. I0puj.
Hayk. — M., 2013. — 28 c.

¢ Enucganosa E. B., [lasnucosa T. E. Koppynuus: OCHOBHbIE TEHAEHIMN IPOTUBO-
meiictBus. KomnextusHas monorpadms / Ilox pep. /1. A. Anpipeesoit. — HoBocubmpck:
Cu6AK, 2015. — 196 c.
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I7IaBHOTO Bpayda 60/mpHMLbL. KOppyIIOHHbIE TPeCTYIUIEHN A, COBep-
IIaeMble MeUIMHCKUMHU PabOTHUKAMY, 3aHMMAIOT 0c060e MeCTo,
TaK KaK IPeCcTyIIeHNsA 00/1afjaloT BBICOKMM YPOBHEM OO0IeCTBEHHON
OIIACHOCTY, & JIeATeTbHOCTb MEJUIIMHCKIX PaOOTHIKOB HAIIPAMYIO
CBsI3aHA C )KM3HDBIO U 3[JOPOBbEM JIIOJEIL.

B denepanprom 3akone ot 21.11.2011 Ne323-P3 «O6 ocHOBaxX OXpaHbI
300pOoBbA TpakfiaH B Poccuiickori Penepannm» yKa3blBaloTCs OCHOBHbIE
IPVHLMIIBI OXPaHBI 3JI0POBbA: COOMOIeHNe TTpaB TPaXKAaH B cdepe
OXpaHBI 3[I0POBbs ¥ 0becIeueHNe CBA3aHHbIX C TVMIY IIPaBaMy rocy-
TApCTBEHHBIX TapaHTUIL; OTBETCTBEHHOCTh OPTaHOB TOCY/IapCTBEHHOMN
BJIACTU ¥ OPTAaHOB MECTHOTO CAMOYIIPaBJI€HN s, JO/DKHOCTHBIX JINI]
OpraHusalyit 3a obecreyeHne Ipas rpaKfjaH B cepe OXpaHbI 3J0POBbS;
IIPUOPUTET UHTEPECOB IALMEHTa IIPY OKA3aHMY MeMLIMHCKOI TOMOILN;
HEJJONyCTYMOCTD OTKa3a B OKa3aHMV MEIVMIIVTHCKOI IIOMOLIY, IOCTYTI-
HOCTD U Ka9€CTBO MeULIMHCKON oMoy ’. BMecTe ¢ TeM B MeauiHe
IIpMMEHMMBI HOPMBI, yKazaHHble B DefiepanbHOM 3aKoHe 0T 25.12.2008
Ne273-®3 «O mpOTHBOAENCTBIY KOPPYIILMM» .-

Koppynumnsa B ydpexxneHnAX, NpeJoCTaBIAIINX MEAVIIVHCKIE
yCIIyTM, IpUHUMAeT pasHble pOPMBI: BLIMOTATe/TbCTBO VIV COITIAcHe
Ha [O/Ty4eHle He3aKOHHOTO BO3HATPaXKAEHNA 32 YCIYTH, OQUIMATbHO
OKasbIBaeMble 0eCIIaTHO; B3VIMaHue IJIAThI 32 0COObIe IPYBIIET N
VIV MEIUIIMHCKYE YCYTH; BBIMOTaTeIbCTBO MM COTIacye Ha IOMy-
JyeHVe B3ATOK 3a JIMIIeH3MPOBaHNe, aKKPeAUTALNIO WU cepTuduKa-
LU0 CTPYKTYP B 3[ipaBOOXpaHeHNM. PbIHOK KOPPYNIIMOHHBIX yC/IyT
B MeJL[IIHEe 00YC/IOB/IEH TeM, YTO IPakK/jaHe Fopasyo Jallie MMEIOT JeJI0
C MEUILIVHCKUMM YIPEXKACHUAMI, HEXXeNU ¢ KAKUMU-TNO0 APYruMM
MYHULMIIAJIbHBIMM ¥ TOCYIapCTBEHHBIMM YUpeXXileHMAMMN. B HacToA1ee
BpeMsA IIPEeCTYIHOCTD B cdepe 3[paBOOXPaHEHN A HOCUT I'PYIIIOBOIA
XapakTep, BK/IIOYAIOLINII B ce0s1 Bpadeil, pyKOBOUTE/IE MEAMUIITHCKIX
YYPEXKEeHNUI, YMHOBHNKOB, a IPECTYIUIEHNA HOCAT JIALINIICA XapaKTep.

7 QepepanbHblit 3aK0H oT 21.11.2011 Ne323-03 «O6 0cHOBaxX OXpaHbI 310POBbS
rpakpaH B Poccuiickoit @emeparum». URL: www.consultant.ru/document/cons_doc_
LAW_121895 (mara obpamenns 15.02.2017).

8 @epepanbHblii 3aK0H 0T 25.12.2008 Ne273-03 «O IpOTUBOAEACTBUU KOPPYII-
un». — URL: www.consultant.ru/document/cons_doc_LAW_82959 (mata obpareHus
15.02.2017).
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Il MeIMIMHCKIX OpPraHU3alNil XapaKTepHa «ObITOBasA» KOPPYILINA,
KOTOpas IPOABIIAETCA IPY B3aMMOJEICTBUY IPaXKTaHHA C MEIMIIVH-
CKMM pabOTHMKOM IIpY MOTYYeHNN MEAVIIIVIHCKON YCTYTH.

Ilepeyenb KOPPYNIMOHHBIX IPECTYIIEHNIT YTOIOBHBIM KOJIEKCOM
Poccniickoit Pepepauny npsamo He ycraHasmsaeTcs. [Ipeobnamaer —
B3ATKa. [lo/rydyeHne B3ATKM — OJVH M3 CaMBbIX OITAaCHBIX BU/IOB KOP-
PYILMOHHBIX IPECTYIIEHUIL. B3ATOUHMYECTBO CONPSXKEHO C [PYTUMU
IPeCTYIVIEHUAMM, TIPEICTABIIAET COOOII IBYCTOPOHHION CAETKY MEX/Y
IIOJKYIIAIOLLEV CTOPOHOIL M T€M, KTO IIPOJAET CBOM IIOJTHOMOYMA 1 BO3-
MOXXHOCTH. TUNMYHbIe C/Ty4au IpUBJIeYeHIsI MEULITHCKUX PaOOTHIKOB
3a IIOJTyYeHye B3ATKIL: IIPY BbIJaue JTMCTKA HeTPYLOCIIOCOOHOCTH, 3aII0TI-
HEHUM MeJVIIMHCKON KHVDKKM, IPU IPMHATUM PellleHN O TIOMeIeHUN
HalIeHTa Ha CTalMOHapHOe edeHre. OTAr4aroyM 06CTOATEIbCTBOM
IIPY TIOJTyYEHNN B3ATKU ABJIAETCA COBEPILEHVIE IPECTYIIEHNUA 110 IIPef-
BapUTEIbHOMY CTOBOPY TPYIIION /M1, MHOTOKPAaTHOCTb IOMTy4YeHM
B3SATKM, BBIMOTaTeNbCTBO. JIMYHOCTh KOPPYMIMPOBAHHOTO MEIMLIMH-
CKOro paboTHMKA MIMeeT 0COOEHHOCTN: Ha/m4dne NpodeccuoHaIbHbIX
3HAaHMIT B 00/IACTU MEIVIIVIHBL, YTO e/aeT COBEPUICHHbIE KOPPYII-
I[MIOHHBIE NIPeCTYIUIEHUs TPYAHOAOKa3yeMbIMU (HallpuMep, BbIada
(UKTUBHOTO IMCTKA BPEMEHHOI HEeTPYIOCIOCOOHOCTH C yKa3aHMeM
[MarHO3a, KOTOPbIJI MOXKET OBITh YCTAaHOB/ICH Ha OCHOBAHUY CYO'beK-
TUBHBIX 5Ka/100 60TBHOTO, JMATHOCTMKA KOTOPOTro mpobieMaTndHa
MO0 CYMIITOMBI KOTOPOTO CKOPOTEYHBI Y 110 IMIPOLIeCTBUY BpeMEHN!
He MOTYT OBITb IPOBepeHbl KIMHIYeckn). IIpoBefjeHne oTaenbHbIX
C/Ie[ICTBEHHBIX IEIICTBUII B OTHOILEHNUM TAKMX IIPECTYIIHUKOB B 60JIb-
HIMHCTBE CIy4aeB MPeCTaB/IAeT HEMAIO TPYAHOCTEN IJIA C/IefOBaTeNA
U 4aCTO MOPOKaeT HeOOXOAVMOCTD B IIPUBJIEYEHUN CIILIMATIICTOB,
06/1aafoIIVX CTIeNVia/IbHBIMY MEAMIMHCKIMY TI03HAHNAMY, IPOBEEHNA
CyReOHO-MeAMLIMHCKUX 9KCIIePTHU3.

ITpu pemreHun Bompoca 06 yrol0BHONM OTBETCTBEHHOCTY MeJy-
IMHCKUX PaOOTHUKOB 32 KOPPYNLMOHHbIE IPECTYIUICHN 3HAYeHIe
npuobpeTaeT BOIPOC O MPU3HAHNUMN UX CYO'beKTaMy JaHHbIX JAeSHUIL.
ITpuMeHNTEIBHO K OCHOBHOIA I'PYIINle KOPPYILMOHHbBIX IPeCTyIIEHNUIT
B cepe 31paBOOXpaHeHNs, IPeSyCMOTPeHHbIX HopMamu I1asbl 30 YK
P®, TakOBBIM ABIAIOTCA MEAVIIVHCKYE PAaOOTHUKY — JO/DKHOCTHBIE
NUIA, a2 B HEKOTOPBIX CIy4asX — roCy/JapCTBEHHbIE CIy Kallye UIn
CITy>Kalljie OPraHOB MECTHOI0 caMmoyIipasiaeHus. K npecrynnennam
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KOPPYIIIMIOHHOI HAIIPaBJIeHHOCTY OTHOCATCSA MPOTVBOITPABHbIE AeAHNA,
CBSI3aHHBIE CO 3/I0YNOTpeOIeHNeM CITy>KeOHBIM ITOJIOKEHNEM, fladeil
B3ATKY, NTOJTy4eHNeM B3ATKY, 3/I0YIOTpeb/IeHNeM II0THOMOYUAMI,
KOMMEpPYEeCKIM MOAKYIIOM 1160 MHBIM He3aKOHHBIM MCIIO/Ib30BAHN-
eM (U3MYECKNM JIMLIOM CBOETO JO/DKHOCTHOTO ITOJIOKEHSI BOIIPEKU
3aKOHHBIM MHTepecaM 0611ecTBa 1 rocygapcrsa. OCHOBHYIO IPYIIITY
KOPPYIIMOHHBIX IPeCTYIUIEHUI B cdepe 3[paBOOXPAHEHN COCTAB-
JIAIOT: 37I0yTIOTpebIeHNe TOHKHOCTHBIMY IIOTHOMOYNAMY; Hellerle-
BOE€ PacXofioBaHue OIO/[)KETHBIX CPECTB Y CPEACTB FOCYAapCTBEHHBIX
BHEOIO/KETHBIX (DOH/IOB; IIPEBBILIeHNE TO/DKHOCTHBIX IIOTHOMOYNIA.
dakynbraTUBHAsA IPYIIA KOPPYNLUVMOHHBIX IPECTyIUIeHU ! B cepe
37 paBOOXpaHeHNs NpeficTaBIeHa TpeMs MOATPYIIaMM TPeCTYIUIeHNUIL:
IPeCTYIUIEHVS IPOTUB CBOOO/BI IMYHOCTI: HE3aKOHHOE IIOMeIl[eHNe
B IICUXMYECKMII CTAIIVIOHAP; IPECTYIUIEHNs IPOTUB COOCTBEHHOCTN:
MOIIEHHIYECTBO C MICIIONIb30BAHVEM JIMIIOM CBOETO CITyKeOHOTO ITOOXKe-
HIISA; IPYICBOGHNE VN PACTPaTa C VICIIOIb30BaHMEM CITY)KeOHOTO M0JI0-
KEeHN; IPeCTYIUIHN IIPOTYB 3[J0POBbS HACE/IeHVS ¥ 00IeCTBEHHOI
HPaBCTBEHHOCTV: HE3aKOHHBIE IIPOM3BOJCTBO, COBIT W/IN IepeChlIKa
HapKOTNYECKIX CPefCTB, ICUXOTPOIIHBIX BEIIeCTB WM UX aHAJIOTOB,
He3aKOHHas BbIJaya 1160 MOJfieKa PerielITOB MM MHBIX JJOKYMEHTOB,
JAIOLIMX IIPABO Ha IOTy4YeHe HAPKOTUYECKUX CPeiCTB; XUIIeHme 160
BBIMOTaTe/IbCTBO HAPKOTUYECKUX CPECTB U APyTHe.

HeneneBoe pacxooBaHme GI0IKeTHBIX CPENCTB ¥ CPEfICTB IOCy-
[lapCTBEHHDBIX BHEOIO)KETHBIX (POH/IOB NPeCTaBIAITCA CXOXKIMU
cocrapamMy. CyObeKT IpeCcTYIUIEHNIT ClIelaTbHBIl — 3TO BOJDK-
HOCTHOE JINIIO, B OT/INYME OT PACXOLOBAHNUA OIO>)KETHBIX CPELICTB,
rOCyJapCTBEHHbIE BHEOIOKeTHbIE (POH/IBI OCYIIECTBIIAT PACXOMO0-
BaHe 6e3 Ipolle/lypbl KOHTPOJIA CO CTOPOHBI (PMHAHCOBBIX OPTaHOB.
C cyObeKTMBHOI CTOPOHBI IIPECTYIIEH)Ee XapaKTepU3yeTCs IPSMbIM
yMbiciioM. [IpecTynnenne cauTaeTcsi OKOHUEHHBIM C MOMEHTA CIIN-
CaHMA CO CYeTa Ha Helle/leBOe PACXOJ0BaHMe OIOIPKEeTHBIX CPeJICTB.
Ha npakTuke coBepuIaloTcss MHOIOUMCI€HHbIE IPEeCTYI/IEHNUsA, CBS-
3aHHBbIE C Helle/IeBBIM PaCXO/0BAHNEM CPEe/ICTB TOCYAapCTBEHHBIX
BHeO0/KeTHBIX PpoH0B. [IpM3HAK «CylleCTBEHHOCTN» IPUYNHEH-
HOTO BpeJjla — OLIEHOYHOE IOHATHE, 3aBUCsALLee OT 00CTOATENbCTB
KOHKPEeTHOTO fiefia. MaTepuanbHbIi yiep6, IpUYMHEHHBII JOMXK-
HOCTHBIM JINIIOM, MOXeT OBbITb MCYUC/IEH B JCHE)KHOM BBIPAXKEHMNI,
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BCSKUII MHOI BpeJl OLleHUBAETCA CYLOM C Y4eTOM CTeIleHM BJIUA-
HMSA HETIPAaBOMEPHOTO MOBENEHN: JOIDKHOCTHOTO INIA Ha TAXKECTh
HIPUYMHEHHOTO MOPA/NbHOTO MIM GU3NIECKOTO Bpea IpakjaHaM
mbo MHTepecaM COOTBETCTBYIell opraHusanym. Popmel u cro-
coOBI 3710ynOTpe6IeHNIT JOKHOCTHBIMY INIIAMI MOTYT OBITDH
Pa3HBIMM: M3JaHNe IPUKA30B, PACIOPSIKEHNII, IPOTUBOpPeYaINX
3aKOHY, ITOB/IEKIINX IOC/IeACTBNA; HEOOOCHOBAHHOE PACXOJOBaHNE
[IeHEeXXHBIX 1 IPYTUX PeCypPCcoB 0e3 IPU3HAKOB XMIIEeHNUA, COKPBITHE
XMIIeHNIT, HeJoCTay, MONYCTUTEIbCTBO COBEPLIEHUIO IIPECTyIlIe-
HMI MHBIMY IMLIAMY. B IpaKTHKe 3gpaBOOXpaHeHNs IPYUBJIEKAOT-
CSl K YyTOJIOBHOJ OTBETCTBEHHOCTH JO/IKHOCTHBIE JINIA, @ PANOBBIE
MeIMIVMHCKMe, papMaleBTUYeCKIe ¥ CAHUTaPHbIe PAOOTHUKM ITPU
UCIIO/THEHNY CBOUX NPpodecCcHoHaTbHbIX 00513aHHOCTEl He 00/1a-
[AIOT HY aJMUHUCTPATUBHO-XO3ACTBEHHBIMMY, HII OPTaHMU3AL[/IOH-
HO-PacIopAAUTe/IbHBIMI ITIOTHOMOYMAMH, IPYUCYIIVIMU 10/I)KHOCT-
HbIM n1unaM. CieoBaTelbHO, IPYU NMONYYE€HUY BO3ZHATPAXKAEHNA
3a BBINOJIHEHME TPO¢eCcCUOHATbHBIX 005A3aHHOCTENl YKa3aHHbIE
NNIA He MONalaloT IOJ, YTOIOBHYIO OTBETCTBEHHOCTD, B TO JKe Bpe-
M JIAIA, 3aHUMAIOI/e JO/DKHOCTHOE IIOI0XKEH e, BhIIIOTHAOI /e
OPTaHM3ALMOHHO-PACIOPAAUTE/IbHbIE UM aIMUHUCTPATUBHO-XO0-
3AJICTBEHHbIE 00A3aHHOCTH, MOTYT IIpMBJIeKaThcA 1O cT. 285 YK PO.
CremyeT OTMETUTD, YTO BOIPOCHI KBaMM(PUKALNY IPeCTyIIeHNI,
IIpeflyCMOTPEHHBIX CT. CT. 285 1 286 YK P®, ykasansl B [locTaHOBIE-
Hunu IInenyma BepxoBHoro Cyna Poccuitckoit @epmepanum Ne 19
oT 16 okTaA6ps 2009 roga «O cyneOHOI NpaKTHKe IO JeTaM O 3710-
ynoTpe6ieHny JOKHOCTHBIMY TOTHOMOYMSMM U O IIPEBBIIIEHNN
JJO/DKHOCTHBIX ITOTHOMOYMIT» °. OCOOYI0 CTIOKHOCTD BbI3bIBAET pas-
IPaHMYEHME CUCTEMBI IIOCTPOEHMSA U B3aMMOJEICTBMA Pa3INYHbIX
OPraHOB U YYPEX/EHUI B OCYIeCTBICHNN PYHKIINNU 3[[paBOOXpaHe-
HIS, 9TO CO37aeT 3HAYUTENbHbIE TPYNHOCTI B ONpee/IeHNN CTaTyca
U yCTAaHOBJIEHNA CyObeKTa MpeCcTyIIeHNA.

° TlocraHnosnenue [Inenyma Bepxosaoro Cyna Poccuiickoit @egeparyum Ne 19
ot 16 okTa6ps 2009 rona «O cyne6HOI MpaKTUKe IO [ieNIaM O 37I0yHOTpeOIeHIN TOTXK-
HOCTHBIMY TIOTHOMOYMAMI U O ITPEBLIIIEHNN JOMKHOCTHBIX TomHOMOounii». — URL:
http://base.garant.ru/1792859 (nara obpamenns 15.02.2017).
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MEQWLWHCKUE YTOJIOBHBIE MPABOHAPYLIEHUS MO YTOJIOBHOMY
3AKOHOJATENILCTBY PECNYBJIMKU KA3AXCTAH

MepicAL CRIMINAL QFFENSES UNDER THE CRIMINAL LEGISLATION
oF THE RepuBLIC OF KAZAKHSTAN

AnHoTanusA: B HacToAIIel cTaTbe aHAMM3UPYIOTCA MEAUIIMHCKIE
YTOJIOBHbBIE IIPaBOHAPYILIEHNA 110 YTOTTOBHOMY 3aKOHOJATENbCTBY Pecy-
6nmky Kasaxcran. ABTOp OTMedYaeT OTCYTCTBUE eANHBIX KPUTEPUEB
B tuddepeHnmanyy npogeccyoHaIbHIX MEAUIMHCKYUX IPeCTYIIIeHNU
Y CICTEMHOTO IO/IXO/Ia B X CUCTeMaTU3aIu.

Abstract: Medical criminal offenses under the criminal legislation
of the Republic of Kazakhstan are analyzes in the article. The author
notes the lack of uniformed criteria in the differentiation of professional
medical crimes and systematic approach to their classification.

KiroueBble cnoBa: mpodeccuoHanbHble IPeCTyIIeHNUs]; MeULINH-
CKJie yrO/IOBHbIE TIPABOHAPYIIECHIIST; MEAUIIMHCKIIT PAGOTHIUK; CYOBEKT
MIPeCTYIUIEHNA; YTOTOBHAsA OTBETCTBEHHOCTD.

Keywords: the professional crimes; the medical criminal offenses;
the health worker; the subject of the offense; criminal liability.

B nocrnepHme rofbl 0cO0YI0 aKTyaIbHOCTD IPUOOPETAI0T BOIIPOCHI,
CBsI3aHHbIE C HEHAJJIO)KAIIVM BBIIIOTHEHNEM MeAVIIMHCKIMI paboT-
HUKaMI CBOUX IpodeccroHanbHbIX 06s13aHHOCTEN. O61[eCTBEHHO
OIIaCHbIe IIOC/IEAICTBIIA, HACTYIAIOLIE B Pe3y/IbTaTe TAKOTO OBEEeHIs
MeJIVIKOB, KaK IIPaBIJIO, BHI3BIBAIOT OOJIBIION OOIIIeCTBEHHbII PE30HAHC,
LI TOM, YTO He BCer/ja TaKue AesiHMsA BJIEKYT 3a OO0t JO/DKHYIO ITpa-
BOBYIO OLIeHKY. [I09TOMY 06paleHye K BOIIPOCaM 3aKOHOAATE/IbHOII
peryaMeHTanuy HOpM 06 OTBETCTBEHHOCTU MEAMLIMHCKIX PAOOTHIKOB
SIBJISITCS AKTYA/IbHbIM.

1 AHTOHOBA Enena FOpbeBHa, saBenyromas Kadespoii yroIoBHOIO [pasa 1 Kpu-
mysonMornn PIBOYBO «XabapoBcKuil rOCyapCTBEHHBIN YHUBEPCUTET SKOHOMUKIY
U IIpaBa», JOKTOP I0PUANYECKUX HayK, AoLeHT (I. XabapoBck).
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B 6onbpLIMHCTBE CTPaH, K YMC/Ty KOTOPBIX OTHOCUTCS U Poccmiickas
Depepanys, 3aKOHOJATE/ND He BITENAET OTAENbHO IPYIITY MPEeCTYIUIe-
HMIT, COBEpIIAaeMbIX MEeAMLMHCKIMM paboTHMKaMu. Yalle Bcero HOpMbl
006 OTBETCTBEHHOCTH 3a IPO(eCCHOHAIbHBIE MEVILIMHCKIIE TIPECTYILIe-
HJA MOXXHO BCTPETUTD B IVIaBe (pasjiesie) yTOJIOBHOTO 3aKOHO/IATe/IbCTBA,
permaMeHTHUPYIOLIel IPpecTYIUIeHN IIPOTUB IMYHOCTY (KaK IPaBUIIo,
MPOTUB KU3HU U 3TOPOBBsI), MO0 B IIaBe (pasfene), MOCBALIEHHON
IIPEeCTYIJIEHUAM IIPOTUB 3[0POBbA HaCElIeHM.

VckmoueHeM B 9TOM IIaHe CTal YTOIOBHBI Kojeke Pecry6mn-
ku Kasaxcran (ganee — YK PK) ot 03 mrons 2014 . Ne226-V (B pex.
ot 22.12.2016), BcTynuBiumit B cuy ¢ 01 aaBaps 2015 r. Kazaxcknii 3ako-
HOJATeb IO IO Iy T BBIJie/IeHVIsI HOPM 00 OTBETCTBEHHOCTY MeJ-
LIVHCKMX PaOOTHMKOB B CAMOCTOSATE/IbHYIO I7IaBy 12, Ha3BaB ee «Menn-
LHCKVE YTO/IOBHBIE IIPaBOHAPYILEHUA» I Pa3MeCTUB IOC/Ie YTO/IOBHBIX
IIpaBOHaPYILEHNUII IPOTUB 3J0pPOBbs HaCceNIeHN ¥ HPaBCTBEHHOCTIL.

AHanmu3 0